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MexayHapoaHeiv Aoknap «Mpobnembl peanusaumn KocTuTyumis

Pa3MbILLNIeHNS 0 HEKOTOPbIX 0COOEHHOCTAX
co3nanus KoHctutyuumn Poccun 1993 r.

Axcnepmuoe muenue sana Mapuno

B0306HOBNEHWE HayuHOM AesTeNbHOCTH DOHAA KOHCTUTYLMOHHBIX petiopM, C Ko-
TOPbIM COTPYAHUYAIOT uneHbl KOHCTUTYUMOHHOM komuccun (1990-1993) u yuacTHuKM
KoHcTuTyumorHoro coselyanus (1993), Aano Hayano Bbinycky MHOrOTOMHOrO U3iaHnA No
ucTopum coanarus KOHCTUTYLM Poccu' ¥ BOCCTAHOBINEHMIO HAay4HOTO XypHana «KoH-
CTUTYLIMOHHBIA BECTHUK». DTH MHMLMATMBLI HE CyvaitHo cBA3aHbl ¢ umeHem O.1. Py-
MSHLEBa — OTBETCTBEHHOTO cekpeTaps KOHCTUTYLMOHHOW komuccun Cbesda HapoaHbIX
nenyTatos Poccuu B TOT NEpUOA, @ HbiHe NpeanaeHTa GoHAA KOHCTUTYLMOHHBIX PedopM.
CnepyeT KOHCTATUPOBaTb, YTO «NnaH PymsHLEsa» COCTOANCA, NOCKOMbKY YXe B ianekom
asrycre 1990 r. oH npeasupen: «MHe aymaetcs, YT0 OCHOBa, AAPO KOHCTUTYLMOHHOR
KOMUCCHM MOrTa Bbl COXPaHUTLCS W B AanbHEMLIEM. ..»2,
HakoHeu-To cosgaHa 6as3a ans ycnewHoro 1 Heo6xoAuMoro BOCMONHEH!s TOro
cywecTeHHoro npobena B UCTOpuK MPUHATAA KOHCTUTYLMK Poccuu, KOTOpas MOMOXeT
MCKOPEHWUTL Y€ NOABMBLLMECH MU(bI M NereHabl BOKPYr KOHCTUTYLIMOHHOTO npouecca
Hayana 90-x. 370 nonesHo Bcem Gea UCKMIoUEHNs UCccneaoBaTensM, xenaowmm o6b-
eKTMBHO ¥ rnyBOKO NPoaHanMaupoBaTh OQMH 13 BaXHEWMLLWX 3TanoB TpaHcgopMmaLum
COBETCKOW CUCTEMbI B MOCTCOBETCKYHO.
CoBepLUEHHO CNPaBeANMBO OTMEYAeTCA BO BCTYNUTENBHON CTaTbe K MepBOMYy TOMY
BblLLEHA3BAHHOTO MHOTOTOMHOrO M3aaHus: «be3a rmybokoro U BCECTOPOHHETD U3y4YeHMA
uctopum cosganns KoHetutyuyum PO, Bcex 06cToATeNbCTB, CONPOBOXAABLLMX 3TOT MPO-
LIECC, HEBO3MOXHO Pa3BUTUE KOHCTUTYLIMOHHOTO NPaBOCO3HAHNAY’.
OBLLEN3BECTHO, YTO Ha OCHOBaHMM KOHCTUTYLMM 1978 r. NpaBo NpuHATUS KOHCTUTY-
yuv npuHaanexano Cbesay HapoaHbix aenytatos PCOCP*, koTopbiit 16 uions 1990 .
NPUHAN nocTaHoBneHue 06 06pasoBaHM KOHCTUTYLMOHHOM KoMKCCM AN paspaboTku
HoBO# KoHcTUTyLMKM Poceuu.
Pabota KOHCTUTYLIMOHHO# KOMCCHM Bbina OTKPLITOI, MHTEHCUBHOM, NNOAOTBOPHOM:
- Bbina obecneyeHa nybnukaums npoekta KoHCTUTYLM BonbLUMMM TUPaXaMK No
BCe Tepputopun Poccuiickoit deaepayumn’; He eAUHOXAbI NPOEKT Bbin ony6nu-
KoBaH ANS PeanbHOro BCEHAPOAHOTO 03HAKOMNEHNS;®

- KoHcTuTyumoHHas komuceus adheKTUBHO CTUMYNMpOBana AenCTBUTENBHO
Bceoblyee MHOrocTopoHHee obeyxaeHue oduLmuanbHoro npoekta KoHeTuty-

! 3 uctopum coananus KoHCTUTYLMK Poccuiickoi ®epepam. KOHCTUTYLMOHHARA KOMUCCHA. CTEHOrpaMMBI, MaTepua-
Nbl, AOKyMeHTbI (1990-1993 rr.): 8 6 7. T. 1: 1990 roa / noa o6we# pen. O.. Pymanuesa. M., 2007.

. Tamxe.C.232.

3 Tamxe.C.17.

4 Cr. 104 peitcTBoBaBLen KoHcTuTyymn: «K uckniounTensHoMy BeaeHmio Cbeaia HapoaHLIX AenyTaTos Poccuiickoi
denepauvm otHocaTes: 1) npunaTHe KoHeTuTyuun Poccuiickon ®enepalin, BHECBHUE B Hee M3MEHEHWI W fononHe-
HHH .0

2 W3 ncropim coaaanun KoHTUTyumu Poccuitckoi denepaiuy. KOHCTUTYLMOHHER KOMUCCUA. CTEHOrpaMMb!, Matepua-
Nbl, AOKYMEHTbI (1990-1993 rr.): B 6 7. T. 1: 1990 rop / noa obiueit pep. O.T. PymsHuesa. M., 2007. C. 32.

5 2 uctopum coanaHna KoHeTuTyuum Poccuiickoi Gefepaumm. KOHCTUTYLMOHHEA KOMUCCHA: CTEHOTPaMMbI, MaTepua-
Nbl, AOKymerTE! (1990-1993 rr.): 8 6 7. T. 3: 1992 rop. Kkwura eTopas (uonk — nekabpb 1992 rona) / non obwei pen.
O.I'. PymsHuesa. M., 2008. C. 33.
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WBan Maputo. Paambilunenvs o HekoTopbix 0cOBEHHOCTAX co3nanms KoHcTuTyumn Poccun 1993 r.

Uun P®. Bbina npoBefeHa WWpoKas, peaynbTaTBHas 0bLWecTBeHHaA AUCKYC-
CWA No NpoekTy’;

- Obinu BONNOLEHbI MHTEPECHbIE MHULMATUBbI KOHCTUTYLMOHHON KOMUCCHK
(Hanpumep, KOHKYpC Ha Nyuiwmit npoekt KoHCTUTyumuu PO, KOTOPLIA BHEC KOH-
CTPYKTMBHbIA BKNaj B ToraalwHve obcyXaeHns KOHUEenuuu HoBol KoHCTUTYLuK
Poccum)t;

- KOHCTUTYLMOHHAs KOMUCCUS BCErga UCXOAMNa M3 NOHMMaHWA HeobXoauMoCTy
Ha TOT NEepuof noucka U JOCTUrana CnoXHblX KOMMPOMWUCCOB PasHbIX MOMUTY-
YECKUX CN B NOCTaTEMHOM 06CyXaeHUN TekcTa KOHCTUTYLMK, y4nTbIBAA MHOTO-
YUCMEHHBIE, YaCTO B3aMMOUCKIIOYAIOLME 3aMEYaHUA W NPEANOXEHNS.

M tem He MeHee Ha 3aBepluatolem artane paboTtbl Hag NpoekToM KoHCTUTYLMK
KoHcTuTyumoRHas komucens Cheaga HapoaHbix genyTatoe Poccum Gbina 3ameHeHa npe-
31EHTCKMM COBELLATEMbHBIM OpraHoM — KOHCTUTYLIMOHHBIM COBELLaHUEM’.

[leicTBUTENBHO, MHOTOCTOPOHHUE, CKPYNYNE3HO COrnacoBaHHbIE TaKTUYeCcKue
MaHeBpbl, COBEpPLUAEMbIE BOKPYT KOHCTUTYLIMOHHOM KOMMCCUM, AOCTUIMW 0XUOEeMOro
pesynbTata — gecrabunusauuu ee pabotsl.

PeTpocnekTueHyio daranuctckyio mudonornio nomolyHuka Mpeauaexta PO B 1993
r. no npasosbiM Bonpocam 0. BaTypuHa o TOM, YTO «MCTOpMS NoWNa NO COBEPLLEHHO
He nnaxupyemomy nyTv»'®, TpyaHO NpUHAMATDL, 1 NOCTApPaeMCs 3TO apryMEHTUPOBaTh B
AaHHON cTaThe.

MoxHO koHCTaTUpOBaTb, Kak yxe B 1992 r. pykoBoAcTBY KOHCTUTYLIMOHHOM KOMMCCUM
BbIno noHATHO, YTO «Bopbba 3a BnacTb Byaet 060CTPATLCS U BONPOC O HOBOH KOHCTUTY-
LMK MOXET CTaTb XepTBON 31O 60pbOBIN'.

MpuBeaem NnLb HEKOTOPbIE NPUMEPbI 3 NOCMIEAHNX 3TAN0B KOHCTUTYLIMOHHOTO MPO-
Liecca, NPOXOAMBLUMX B 06CTaHOBKE TOTAALLUHEr0 OCTPOrO NONUTUYECKOrO W rOCYAapCTBEH-
HOrO Kpuauca, Npu AUCKPUMUHALMK, BORKOTMPOBAHWW W BNOKMPOBaHUM AEATENbLHOCTH
100-npOLIEHTHO NErMTUMHO AeicTBOBaBLUEN KOHCTUTYLIMOHHO! KOMUCCHU.

Mepebiid Mpeaupext PO paspabateiean u npuHsn KOHCTUTYLMIO B pamkax camoner-
TUMMPOBAHHOTO COBCTBEHHBLIMM MOA3aKOHHBIMIM HOPMATUBHBIMK aKTaMW KOHCTUTYLMOH-
HOrO COBELLAHUA.

20 mapta 1993 r. MpeanaeHT PO BoicTynun no tenesuaeHuio ¢ O6palyeHrem K
rpaxgaHam Poccuu, B koTopom coobuwmn, yto noanucan Ykas «06 ocobom nopsake
ynpaBneHus CTpaHoi A0 Npeoaonexus kpuanca snacti». (Pag nonoxexuin OGpalleHns
Mpeaupexta PO 23 mapTa 6bin npuatan KoHeTuTyuvoHHbIM Cynom PO He cooTeeTCTBYlO-
wum KoHCTUTYLMK).

T CM., Hanpumep, onpoc 06LYeCTBEHHOrO MHeHus! B: M3 McTopun coaaanna KoHeTuTyyun Poccuitckon ®enepatmn. Kox-
CTUTYLMOHHARA KoMUCCHA. CTeHOrpamMel, Matepuans, AoKyMeHTbl (1990-1993 rr.): 8 6 1. T. 1: 1990 rog / nopa obLyeit
pen. O.I. Pymanuesa. M., 2007. C. 240, 259, 263, 271.

8 Tamxe. C. 32, 741, 808.

®  Wetopns hopMUPOBaHUA W KOMNNEKTOBAHMA COCTaBA KOHCTUTYLIMOHHONO COBBLLAHMA OCHOBAHA Ha NOTMKE KoONTa-
UK, AaHHbIA opraH npu lpeanaenTe He cocToAn u3 uabpaxHbIX penyTatos nubo na uabpanHbix peneratos. Ecnn
paccmatpuBarte BOMPOC NPeACcTaBuTeNLHOCTH AAHHOMO OpraHa, NIGONbITHO NPOCTO KOHCTATMPOBAT KaK, HanpuUMep
KommynucTieckan naptia PO, umerowan torga Gonbluoe Yucno AenyTatos B thefepantHoM napnameHTe Bcero
Bbina npeacTaBneHa OQHMM y4aCTHWKOM B KOHCTUTYLIMOHHOM CoBellaHi1, MiupoHosbiM 0.0., koTopeiii Bkin npurna-
LUeH B Ka4ecTBe npe/cTaBuTens-akcnepta ot pecnybnuk B coctase KC (CapaTOBCKOrO 0pUANYECKOro MHCTUTYTA).

1 BatypuH K0.M. KOHCTMTYLMA KaK MCKYCCTBO Pa3BA3kv B KNacc4eckoi Tpareamu // KOHCTUTYUMOHHO® NpaBo; BOCTOY-
Hoesponelickoe obo3peHue. 2004, Ne 2 (47). C. 155.

" M3 ucropum coananna KoHcTuryynn Poccuitckoit PefepaLin. KOHCTUTYLHMOHHAR KOMUCCHS: CTEHOTpaMMbl, MaTepua-
nbl, AoKyMeHTbI (1990-1993 rr.): B 6 7. T. 3: 1992 rog. Khura nepsan (aHeaps — wioHs 1992 roga) / nop oblueit pep.
Q.. Pymanyesa. M., 2008. C. 42.
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24 mapta 1993 r. MpeanaeHT PO Hanpasun BepxosHomy Cosety PO llocnakue
«O KOHCTUTYLMOHHOCTUY 2. A3 3TOr0 aKTa XOTUM BbIAENUTb CaMble 3HAYUMbIE NO3ULIUN
Mpeannenta PO: «ECTb y AenyTaToB yBEPEHHOCTL B COBCTBEHHOM KaTeropu4Hoi npaso-
1e? W He obepHeTcs nu ux owwwbka Tpareanei Ans cyabObl Poccun?y.

WHTepecHa cneaytoluas nosuuws Mpeauaenta PO: «JleruTUMHOCTb M30paHHbIX npe-
[ OpraHoB BNacTv Tpebyer, kak MIUHMMYM, NOATBEPKAEHNA. 3TO NOATBEPKAEHNE MOX-
HO 11 AOMKHO CAenaTh, OPUEHTUPYSCH Ha BEPXOBHOTO apbuTpa — Hapoa». 3aech Hebes-
bIHTEPECHO OTMETUTb, YTO Peyb Lina of n3bparHbIX Npexae opraHax, 3a UCKM4eHneM
ero camoro, u3bpanHoro Taioke 8 1991 1.

B atom akTe MpeanaeHT PO oTKpbIN CBOM peanbHbid nnaH: «OfHOBPEMEHHO roToB
NPEANOXUTL NPOEKT HOBOW KOHCTUTYLIMM, NOTOMY YTO CYMTAI0, YTO 3aTsKKa C eé npu-
HSITUEM CMEpTENbHO OnacHa AN POCCUIACKOA AeMokpaTimMy. Ha 3To cTaaum npesu-
[EHTCKMI NPOEKT CTan «nonyoduuMansHeIM». MPE3MAEHT HeaIBYCMbICIEHHO 0603Ha M
NPUMEPHBIA BO3MOXHBI OBHOBNEHHbIA MapLIPYT KOHCTUTYLIMOHHOTO npoyecca: «... He
WCKMioualo, YTo HoBast KOHCTUTYUMA BnocneacTanm GyaeT AononHeHa 1 yTeepxzaeHa Kox-
CTUTYUMOHHON Accambneit unu HoBbIM dheaepanbHbIM MapnameHTom» .

[lanHoe Mocnave 3akaHuuBaeTcs UCTopUdeckuM npeaynpexaenuem: «lpeaynpe-
Kaak, uTo A kak MpeanaeHT Poccuickon deaepauiu 0CTaloCh rapaHToM KOHCTUTYLM-
OHHOCTV W BYAy 3alLMWATL ee Kak OT MocAraTenbCTB, TaK U OT npeHebpexeHns unu
ockopbrieHus». Kak nocneaosarensHO coyeTaTh A4aHHOe HamepeHue 3aluuiaTb KOHCTH-
TYLMOHHBIN CTPOI POCCHM C PaspyLUIMTENbHOM HaNpaBneHHOCTbI0 Ykasa Ne 1400 — atoro
He Bynem obcyxaath, nyyle nepeaaavM CoBpeMeHHbIM TEOPeTUKaM UCKYCCTBA KOHCTH-
TYLMOHHOTO BEfieHUA.

29 anpens MNpeauaeHT PO Ha coseliaHuy pyKoBoauTeneit pecnybnuk B cocTase Poc-
cuiickoit ®epepauuu, rnae aAMUHUCTPaLMK kpaes, 06nacTei, aBBTOHOMHbIX obpasoBaHui,
roponos Mocksbl u CaHkT-MeTepBypra HakoHew-TO eye Honblue OTKPbIN CBOKD MCTUHHYIO
NpOrpaMMmy eicTBuiA B KOHCTUTYLWMOHHOM npovjecce. Mo npuananuio t0. batypuHa, ak-
TUBHOTO Y4aCTHUKA TeX NpoLeccoB: «/MNpoBM3MpYys, OH NPOBEPHI peakLuio ayauTopuu
Ha noHsiTve «KoHcTuTyumoHHoe Cobpakve» w, yriouB HEOA0BPUTENbHBIA OTKNMK, nepe-
wen K Gonee Markoi dopme — «KOHCTUTYLMOHHOE CoBelLaHne» ™.

CoapaHue KOHCTUTYLMOHHOrO COBeLLaHKs — 3TO He aBTOMaTU4eckoe nocneacTene
KaKuX-TO CrlyyaiHbIX 06CTOATENBCTB KOHCTUTYLIMOHHOTO NpOLIeCca, & NPOeKT ToraalHero
nomotuHuka MpeanaeHta PO 1993 r. no npaBoBbIM BOMpocam — «nnaH barypuHay. Mo
npuananmnio M.A. KpacHoBa, B T BpeMs koHcynbTaHTa k0. batypuHa, y4acTHuka KoncTu-
TYLMOHHOTO COBELLAHUA (MpeacTaBuUTenNb-3KenepT OT pecnybnuk B cocTase P®): «(upes
KoHcTuTyumoHHoro CoBeluaHus Gbina ero uaeei)... OH npurnacin MeHs pabotatb Haf
noaroToeKoi KoHcTuTyLMoHHoro Cosewwanns. Toraa 6bina paouas rpynna: batypuH, s v
elLe Heckonbko uernosek. Mpueaxan Lymeitko, Laxpait...»™.

30 anpens B rasete «M3agecTusi» Gbin oduumanbHo onybnukosaH Npe3naeHTCKUM
npoekT KOHCTUTYLWK, KOTOPbIA BbiN NpeacTasneH BHUMaHUIO OPUCTOB Ha COBELLAHNN
29 anpens.

2 |Asgectus. 1993. 25 mapTa.
5 Tam xe.
% BarypuH 0.M. Ykaa. cou. C. 152.

% Cm.: MapuHo W. Mpeanaent v OcHoBHOW 3akoH Poccvu: OTubl-0cHOBATENM KORCTUTYLUM: NPaBOBLIE NO3ULMM. M.,
2006. C. 78.
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VBaH MapuHo. Paamblunesus o HeKkoTopbix 0coBeHHOCTAX co3aanmsa KoHeTuTyumn Poccm 1993 1.

12 mas 1993 r. MNpeauaeHT PO usnan Ykas «O cosbiee KOHCTUTYLMOHHOMO coBelLa-
HMA W 3aBEPLUEHUN NOAroTOBKM NpoekTa KoHeTUTyLMn Poccuiickoi degepauimy.

21 centsbps MpeaugeHT PO usnan ussectHblit (1 KoHcTUTyuMoHHOMY Cyay Toxe)
Yka3 Ne 1400, koTopbIit MOT CMIOKOHO HadbiBaThCst «O pocnycke napnameHTa u npuocTa-
HOBMEHNM AesTenbHocT KoHeTuTyumorHoro Cyaan (6bin cospaH onacksii npeueneHt
KoHcTutyumorHoro Cyaa noa CekBecTpoM) U KOTOPbIN HaablBamncs HAMHOMO 3feraHTHee:
«0O noaTanHoi KOHCTUTYLIMOHHOI pecbopMe B Poccuiickoi Geaepammy ',

HaHHbli HOPMATUBHbII NPABOBOW aKT — €CNM 0CBELLATL BONPOC: «KOHCTUTYLIMOHHBIN
CTPOi: Npo6nembl CTaHOBAEHNA» — CO3AaN 6e33KBMBANEHTHbIN NOA3AKOHHBI «YKa3HOM
ctport Ne 1400», 3aMeHSIOLNA KOHCTUTYLMOHHBIA CTPOA.

N3secTHa «ceHTeHuua» cT. 1 Ykasa Ne 1400: «KoHctutyyus PO, 3akoHogatens-
ctBo P® u cybbekTos PO npogomnxaloT AeiCTBOBATL B YaCTW, HE MPOTUBOpEYaLLEN Ha-
crosiiemy Ykasy». MpeauaeHt PO 3ameHan knaccuyeckue akcHoMbl KpUCTa «aeicTByi
N0 NpaBy» W «MEHsil MPaBO NPaBOBbIM NYTEM» CBOUMM HOBALMAMM «AEHCTBYH N0 Ykasy»
W «MEHSIi NPaBO YKa3HbIM NyTEM».

Yka3 neperHan faxe M3BECTHYIO KOHLIENLMIO «3aKOH HaM He Yka3» ¥ CO3aan MHyio,
ele Goriee ak30TUYHYI: «KOHCTUTYLMA HaM He yka3». [laHHbIi aKT, KOHEYHO, «NpaBo-
BOW», HO OCHOBaH Ha MpaBse Cvrbl, a He Ha cune npasa’’.

Henb3s 3a6biBaTe HEKOTOPbIE APYrUe, HE MEHEE 3HAYUTENbHbIE, «CaHKLMIO HanoMM-
Hatowue» yka3bl. Hanpumep, Ykaa ot 25 centabps 1993 r. Ne 1452 «O6 oTBeTCTBEHHOCTY
N1, NPOTUBOAENCTBYIOWMX NPOBEAEHMIO NOITAMHON KOHCTUTYLMOHHON pediopMbly,
3aKkpennaioLuin nonoxexue: «[JomKHOCTHbIE NUUA (eaepanbHbIX OpraHoB UCNONHUTENb-
Ho# BriacTn Poccuitckon ®eaepalium B criy4asx 0Tkasa UCMONHSATL pelueHms MpeanaeHTa
Poccuitckoit GepepaLiu... NoAnexar yBONbHEHUIO B COOTBETCTBUM C NYHKTOM 1 yacT
nepBoi cTatb 254 Kofekca 3akoHoB o Tpyae Poccuiickon ®epepaliumy.

15 okta6pa 1993 r. Mpeanaent PO nognucan Ykas «O nposeneHnM BCeHapOAHOMO
ronocoBaHusa no npoekty KoHctuTyuun Poccuiickoit degepalumny, CoCTaBHOM YacTbio
koToporo 6bino «onoxexne 0 BCEHapoAHOM ronocoBaHUM No NPOEKTy KoHCTUTyLMu
Poccuiickoit ®epepauum 12 nexabps 1993 rogar. MpuHsTHE «ENbLMHCKOR» KOHCTUTY-
uvn 12 pekabps 1993 r. NPOUCXOAMNO HEe Ha OCHOBE AelcTBOBaBLWEro 3akoHa 1990 r.
0 pecpepeHnyme PCOCP, a Ha ocHOBaHUM COBCTBEHHOrO NMOA3aKOHHOrO akTa — Ykasa
Mpeangenta PO ot 15 oktabps 1993 r. CywiecTBEHHOE OTNMYME «BCEHAPOAHOTO roMo-
COBaHUsA», NPeyCMOTPEHHOro Ha3BaHHbLIM Ykasom [MpeaugeHta PO, ot 3akoHa PCOCP
«0 peceperayme» 1990 r. cocTouT B TOM, YTO KOHCTUTYLMA PO npuaHasanack npuHs-
TOW, ecnu 3a ee NpuHATMe nporonocosano Gonee 50% wabuparenen, NPUHABILMX yya-
cTue B ronocosaHuu (3akoH PCOCP o pedepeHayme tpebosan GonbLMHCTBA OT YKCna
BKIHO4EHHbIX B CMIUCKK).

HebesbiHTepecHa No3uLMs TOro BpeMeHU aBTOPUTETHOTO KOHCTUTYLMOHANUCTA,
unena KoxcruryumonHoro Cyaa P® B.[I. 3opbkuHa. OHa Bbina onyGnukoaHa B HayuHoil
nutepartype cpady nocne NpuHATUA KoHcTuTyLmn PO, BoT 4T OH Hanucan o nposeseHnm
BCEHapOAHOro roflocoBaHus: «...JaHHOE rofocoBaHNe C KOHCTUTYLMOHHO-NPaBOBOM TOYKM

¥ K cowaneHuio, 3neck npeasugetme O.1. PymnaHyesa: «MapnameHT pasorHaH He Gyaet», - He onpasganock. Cwm.; He-

3asucuMas raseta. 1991. 24 centabps.

B 3aknioqenun KorctuyumonHoro Cypa PO ot 21 centabps 1993 r. Ne 2-3 «O cootsetcramm KoHctutyumun Poc-
ChitcKoil PenepaLiiu AeACTBNIA M pelweHwit MpeanaeHTa Poccuitckoi Oepnepaunn B.H. EnbuuHa, cBA3aHHbIX C ero
Ykasom «O noaTanHoi KOKCTUTYLIMOHHOI pechopme B Poccwiickoit Deaepatny ot 21 ceHTabps 1993 roga Ne 1400 u
Obpavyenmem k rpaxnaranm Poccui 21 cenTaBps 1993 ropan BbIN0 3NUCAHO! «... CRYKUT OCHOBaHMEM ANt oTpeLe-
HuA Mpeaugenta PO B. H. EnbiwHa 0T 4onXHOCTH ... // BecTHuk KocTuTyymoHHoro Cypa Po. 1994. Ne 6.
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3pEHNs HUKaK Henb3s cuuTath pedepeHaymom. Monarato, 4to u3bpanHoe PefepansHoe
Cobpatue Bnpase, UCxoasa U3 geicTaytowero 3akoHa o pedepeHayme, KCTaTi, noanu-
caHHoro b.H. EnbUnHbIM, Npu3HaTh ronocoBaHue no npoekTy KOHCTUTYLIMK BCEHapOaHbIM
OMPOCOM, He UMEHOLLIMM NPAMbIX IOPUANYECKUX NOCNEACTBUI» 4.

3peck YyMECTHO BCNOMUHUTL NyBnmuyHbIE Npu3biBbl ToraalwHero Mpeacenarens Liew-
TpanbHoi u3bupatensHoi komuccun Psbosa H.T. (opraH super partes?) ronocoearh 3a
npoekT KoHcTuTyumn'®.

Bcnomunaet B. Wymeitko: «... nposoaunu BMecTe ¢ ToraawwHum Mpeacenarenem
LIMK H.T. PsiboBbiM CenekTopHOE COBELLaHWe C PYKOBOAUTENAMM BCEX PEroHoB Poccuy,
C KOTOPbIMM W3 CrieLuansHoro 3ana MuHucTepcTBa cBsAav bbina ycTaHoOBNEHa rpoMKan Te-
necoHHan cBA3b. VIHCTPYKTUPYA MECTHbIX PYKOBOAUTENE O NPOBEAeHUM roNoCoBaHMS,
51 FOBOPWN 04Y€Hb HEeMOKPaTMYeCkue Crosa B TOM CMbICIIE, YTO «MEHS He MHTepecylT
BbIGOPbI AenyTaTOB, KOro BbIGEPYT, TOTO U BbIGEPYT, HO, FMaBHOE, OpraHU3yiTe Hapoa Ha
ronocoBaHue no npoexty KOHCTUTYLWu, 1 ecnin KOHCTUTYLMIO He NpUMyT (He ByaeT Hyx-
HOW fiBKM) ByaeTe MMETb Aen0 CO MHOM...».

B koHeuHom utore KoHcTUTyuma P® Gbina npuHsATa Ha BCEHApPOAHOM ronocoBaHuM,
He onpaeAanuChb TOrAalHKe NPeaBUAEHWS C CUMbHBIM Pe30HaHCOM: «KOHCTUTYLMS, Mo
KOTOPOW HEBO3MOXHO XuTb» (B. cakos)*' n «CoapaH npeueaeHT. HeKOHCTUTYLMOHHaRA
BnacTb He UmeeT nepcnekTusbl» (C. ABaKbaH)?.,

Tak, npoekt KoHctutyyun P® 6bin paspabotaH KOHCTUTYLMOHHBLIM COBELUaHKEeM K
nocraeneH MpeanaeHToM PP Ha BceHapoaHOM ronocoBaHuu, a He Ha pedepeHayme.

MpoekT KoHCTUTYLMM He Bbin paccMoTpeH 1 NpuHAT Cbe3ioM HapoaHbIX AenyTaTos,
He 6bin HanpaeneH MpeanaenHTom PO cybbektam PO Ha paccmoTpeHme v ofobpenne.

He ctout 3abbiBath, 4to B 1993 r. 0AHOBPEMEHHO 3KCTpaBaraHTHbIM 06pa3om npo-
BOAMMUCb ¥ BCEHAPOAHOE ronocoBaxue no npoekty KoHcTuTyLun PO, koTopoe B cny4ae
€€ NPUHATUA MOT NEerMTUMU3MPOBATL TONBKO HOBbINA NapnameHT, 1 BbIGopb! B 06e nanatb
TOrO Xe camoro napnameHTa. Peanu3osanock JaBneHue Ha aneKkTopar W Ha Te napTuu,
KOTOpbIe NPUHUMANK yyacThe Ha Bbibopax 1 NnoaToMy Obinu 3auHTEpPeCoBaHHLIMM B Neru-
TUMM3aLMK TOTO NapnaMeHTa, Kyaa OHW HamepeBanuch 3bupaThes.

NMiobonbITHO, YTO B CAMOM KOHCTUTYLIMOHHOM COBELLaHuK Bbina nog BONPOCOM ne-
MMTUMHOCTb NPUHATUA KoHCTUTYUMM PO camum coselyanunem. Moatomy 6bin nposegeH
ONpOC Y4acTHUKOB KOHCTUTYLMOHHOTO coBelyanus. Hanbonbluyio noaaepxky nony4un
BapuaHT NpuHATMA KOHCTUTYLUMM Ha cneuuancHo nabpaHHoM YupeauTensHom cobpa-
Huw. Mo npuananmio FO. Batypuna, «Ero nonynspHocTb Bospocna ¢ 66% — 5 wioHs Ao
79% — 10 vions. OueBKaHO, 4TO B CNyyae npoBeaeHNs Ha KOHCTUTYLIMOHHOM COBELLaHUH
NPSIMOrO rONOCOBAHNS BEPOSATHOCTb NPUHATUSA TAKOTO PelleHns KBanuuuMpoBaHHbLIM
BonblKHCTBOM Bbina Bbicoka.... OcTaBanock NPaKTUYECKU HEN3MEHHBIM HeraTUBHoOE OT-
HOLLeHWe BONbLUMHCTBA YYACTHUKOB K NPUHATMIO KOHCTUTYLUM HA CaMOM COBELL@HWA Ui
Ha Cbeazie HapoaHbIx AenyTaTos. YposeHb noaaepxku coctasun ot 30 o 38%»%.

' 3opbkuH B.J. Ypoky okTa6ps-93 // KOHCTUTYUMOHHBIA BecTHUK. 1994. Ne 1 (17). C. 17.
% Cm.: PymaHues O.. OyHKUMM KOHCTUTYUMW B CEropHsLHeid W 3aBTpaluHeit Poccui /| KOHCTUTYLMOHHBIA BECTHHK.
1994, Ne 1 (17). C. 32.

¥ 3aKkoHojatenbcTeo W 3koHoMMKa. 2007. Ne 7. C. 4.
A KOHCTUTYUMOHHBIA BeCTHUK. 1994, Ne 1 (17). C. 33,
2 Hesasvcuman rasera, 1993. 15 oktabps.

BatypuH KO.M. Ykas. cou. C. 78.
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WeaH MapuHo. Paameiwnenna o HekoTopbix 0coBeHHOCTAX coaganmns Konctutyumn Poccum 1993 1.

He moxem He cocnatbes Ha cnosa 0. batypuHa B ero ctatbe, onyGnuKkoBaHHOM B
2006 r., rae OH NpeACTaBMN CBOW aHanu3 NpoLeaypbl NPUHATUS KoHcTutyumn PO u pac-
CMaTpu1Ban BCEBO3MOXHbIE BapuaHTbl. B eBATI pasHOKayeCTBEHHbIX, HEPABHOCITLHBIX,
NPEAnoXeHHbIX UM BapuaHTax, B KOTOPbIX, OTCYTCTBYET MHCTUTYT BCEHAPOAHOrO rono-
coBaHUA, bbinu NOCTaBNeHbl NOA BOMPOC HEKOTOPLIE MPOLEAYpPbI, HE UMEKoLLKe, MO ero
NPWU3HaHWI0, OCTATOYHOM 6a3bl NEeruTMMHOCTM, KOTOpble aBCTPaKTHO paccMaTpUBaloTCA
B €r0 BapuaHTax, Ho KOTOpbIe Ha CaMoM Aiene npuMeHsn1cs Ha npaktuke B 1993 r. Heob-
X0AMMO 06paTuTh, BO-NEPBbIX, BHUMaHIUe, 4TO B HUX KOHCTUTYLIMOHHARA komuceus BoobLye
otcytcTteoBana. Cam xe K. BaTypuH nog4epkHyn cnegyiowme cropHbie MOMEHTbI:
1. HenerutumHOCTb NpoBefeHus pedepeHaymMa Ha OCHOBE NOA3AKOHHbIX aKTOB
Mpeanpexta PO*,

2. HeneruTMMHOCTb NpoBeAEHNs BbIGOPOB B NapiamMeHT, NPOBEAEHHBIX He Ha OCHO-
BaHUW B TO BpeMs AEUCTBYIOLLEH KOHCTUTYLMM®,

3. Cnaboctb cTartyca y4acTHukoB KOHCTUTYLIMOHHOIO COBELLAHUS B KOHCTUTYLIMOH-
HOM npouecce®,

4. Cna6ocTb ocoboi ponu yka3os MpesuaeHTa PO B KOHCTUTYUMOHHOM npoLiecce.?’

B 3apayy naHHOM cTaTby He BXOAWUT coaepkaTenbHbii aHanua KoHctutyuuu PO,
NO3TOMY OrpaHUYMMCA N PETPOCNEKTUBHLIM MCCNEA0BaHNEM 3TamN0B KOHCTUTYLMOH-
HOro npouecca.

Ecnu conoctaeute Aga npoekta KoHcTuTyumm (KOHCTUTYLMOHHOM kKoMKccun 1 KoH-
CTUTYLIMOHHOTO COBELLAHKA), TO, Ha HaLll B3rNsA4, pacnpoCTpaHEHHbIE BbIBOAbI O TOM, YTO
«He BbiBaeT ngeanbHoit KOHCTUTYUMNU»?, ABNAKOTCA BECbMA OLIMBOYHBIMK W NpeanararoT-
Cf 4nCcTO TakTU4ecku. HaobopoT, HeobxoanMo puckoBaThb, iaBas OLEHKY HOPMaTUBHOMY
NpaBOBOMY aKTy, B TOM Yucne 1 poccuitckomy OCHOBHOMY 3aKOHY: OKOHYaTenNbHbIA Npo-
eKT KOHCTUTYLMK, NoAroToBneHHbIin KoHCTUTYLUMOHHON komuceueih Cbe3aa HapoaHbIX
penytatos Poccuu 3a Tpu roja, AeNCTBUTENBbHO, Kak OTMEYEHO B Hay4HOW nuTepartype,
«TUTaHU4eCKoM» paboThl, Tak Ha3blBaeMbIA «PYMSHLIEBCKMIA NPOEKT», BE3ycnoBHo, Nyy-
WK 1 HamHoro Bonee cBanaHcMpoBaHHbIN (CMNbHOAEMCTBYIOWME KOHTpBanaHcupyio-
lyue MexaHn3ambl No OTHoLeHMIO K lMpeanaenTy P®), Hexenu npoekt KoHcTUTyumm, noa-
roTOBNEHHbIA KOHCTUTYLMOHHBIM coBellaHuem npy MpeauaerTte PO v npeacTaBneHHbIi
MpesngeHtom PO Ha BceHApOAHOE ronocoBaHue.

CTouT cocnaTbCa Ha 3aknioyeHne VHCTUTYTa 3aKoHOJATeNbCTBa U CPaBHUTENbHO-
ro npasoseAeHua no tekcty KoHCTUTyuun P®, yyeHbie KOTOPOrO paHblLUe NPoBefeHNs

# B sapuanTe «MpuHsaTUe KOHCTUTYUMM Ha pechepenaymen: «HenerTUMHOCTL NpoBeeHus... pepepeHayma no ykasy
Mpeangentan. Cm.: Barypun. Ykas. coy. C. 70.

% B BapuanTe «Bbi6opbi HOBOrO NapnameHTa u NPUHATE UM KoHCTUTYLMM, KO. BaTypuH NOAYEpKHYN CPean MUHYCOB:
«HaaHauenve BbIGOPOB B napnameHT B 06xop AeicTaylowed KOHCTUTY UMMy 1 ewe Ans npeauaexTa PO: «Boamox-
HOCTb 06BHHEHMA B «rOCYAAPCTBEHHOM NepesopoTen, Tam xe. C. 71.

® B papuanTe «KoHcTutyuMoHHoe Coselyanme + Cbeas HapoaHbIX aenyTatos (KOHCTUTYUMOHHas accambnes), aBTop
NpW3Han oauH MUHYC: «HenpuaHanue penyTatamu 3a yyacTHukamu KOHCTUTYLMOHHOTO COBELLAHWA Npasa ronoco-
BaTbh HapaBHe c aenytatamu». Tam xe. C. 72.

7 B sapuaHTe «KOHCTUTYLMOHHO® (YupeauTenbHoe) copanue, aBTOp NOAYEpKHYN OauH acnekT: «HeobxoaMmocTs
NPUHATUA PeLLeHNA Yepes ykaa [peanaeHTa, YTo He CoOTBETCTBYET AercTBYIoWel KoHcTUTyumuuy. Tam xe. C. 73.

% Cpeqv ApymMX CO 3HauMTENbHLIM ONO3AAHUEM CTan NOAAEPKUBATL AaHHYI0 Noauumio u B. [l 3opukuH: «Het v Geitb
HE MOXET «g0CTaTO4HO XOpOoLLero» unu, Tem Gonee, WaeansHoro Tekcta KOHCTUTYLUMK — «upeantHbix KoHCTUTYLMM
He GbiBaet...» Cm.: SopekuH B.J1. Poccus  KoncTutyums /f XypHan Poccuiickoro npasa. 2003. Ne 11. C. 5.
Hebe3biHTepecHo oTMeTTS, Kak B.[. 30pbkvH B 1996 r. npenoXuUn COBEPILEHHO MHYIO NoauLM0: «Hosas KoHeTuTy-
yws 1993 roga, ANs MEHs Kak PUCTa COLEPXUT O4eHb BonbluMe HeaoCTaTky B NNAHE TOro, YTO B HEW HET AOMKHOTO
PaBHOBECHMA BNACTEM, M A BLICTYNan ¢ KPUTUKOIA 3TOTO NPOEKTa B TO BPEMSA, U B 3TOM OTCYTCTBMM AOMKHOTO PaBHO-
BECHA, Ha MOV B3rNAf, COAEPKATCA NOABOAHLIE KaMHW Ha Byaywee...». Cm.: MapuHo M. Ykaa. cou. C. 16.

KoncTuTyumonHbiit BecTHik Ne 1(19) / 2008

83



84

MexayHapogHbii aoknag «Mpobnems! peanuaaLm KoHCTUuTyLmum»

BCEHapoaHoro ronocosaHua B 1993 r. npeacTaBunm CBOW BbICOKONPOGECCHOHANbHbII
npaeoBoil aHanu3 OCcHOBHOrO 3akoHa, B KOTOPOM 06paLLanoc BHUMaHNE Ha 3HaYUTeNb-
Hble HeaoCTaTki NpoekTa KOHCTUTYLMOHHOTO coBellanms: «[poekT HoBoi KOHCTUTYLMM
Poccuitckoit Geaepaumm, ofo6peHHblii KOHCTUTYLMOHHBIM COBELLAHNEM, BONPEKN HEKO-
TOPbIM ONTUMUCTUYECKAM OLEHKaM, C KOPUANHECKOI TOYKN 3PEHIUS HEBO3MOXHO NMPU3HATh
MPOEKTOM, FOTOBbIM K NPUHATUIO. He 0TpuLias Hanu4us NONOXUTENbHBIX CTOPOH B JaHHOM
npoekTe KOHCTUTYUWM, MPUXOANTCS KOHCTATUPOBATh, YTO MHOTME BONPOCHI B 3TOM Mpo-
€KTe peLueHbl NPOTUBOPEUNBO NMBO HEAOCTATOMHO NOCNENoBATENBHO.. . »,

Kak u3secTHo, cpeaw apyrvx Gbina npoeeaeHa akcneptusa EBponemckoi komuceun
3a ieMokpaTuio Yepes npaso (BeneuvaHckoil komuccin CoseTa EBponbi) npoekTa v Tek-
cTa KoHetutyynmn Poccuiickoit ®efepaumm, NOAroToBNEHHOTO KOHCTUTYLMOHHBIM COBe-
LaH1em, NPUHATON BCeHapoaHsIM rorocoBanunemM 12 fekabps 1993 r., Ha koTopyio npea-
NOYUTAIOT CCbINATBLCA HEKOTOPbIE Y4acTHUKU KoHcTuTYLMOHHOMO coBewanua 1993 roga
(koTopas nocTynuna yxe nocne npuHaTMA KoHcTuTyuun PO Ha BCeHapoaHOM ronocosa-
HIW). XOTUM NKLLIL OTMETUTB, Kak B AaHHOW SKCMIEPTU3E 38 PacafioM «aUnnoMaTU4eckinX»
(hOpMYNMPOBOK NOBEPXHOCTHO OLiEHKM KoHCTUTYLMKM PO: «...KOHCTUTYUMA PO, npuHsTas
BCEHapOAHbIM ronocoanuem 12 nexabps 1993 r., He COOEPKUT NONOXEHUIA, NPOTUBO-
pevaLLmux xapakTepucTMkam 4emMOKPaTUHEcKOro rocyaAapcTBa, 1 OCHOBbLIBAETCS Ha NPUH-
Lunax 3aKOHHOCTU W YBaXEHWA MnpaB YenoBeka», CKpbIBAKTCS, €CNv NocMoTpeTs Gonee
BHUMATENbHO, BCE-TAKU O4EHb MHOTO CUMbHBIX KPUTUYECKUX OLEHOK NO COAEPKaHWI0
npoekTa u Tekcta KoHctutyuuu PO ¥,

XOTUM YTOYHUTb, Kak Gbina npuaymaHa AaHHbIMU AKCNEPTaMK CIIOXHO peanuaye-
Mas MMCCHS B OTHOLWEHUN KoHcTuTyumorHoro Cyaa P®: «...opraHam rocyaapcTBeHHON
BNacTh, u B YactHocTu KoHcTuTyumoHHoMmy Cyay Poccuiickoit deaepaunm, Haanexur
Pa3bACHATL TEKCT NPUHATON KOHCTMTYLIMW 1 3an0nHATL BO3MOXHbIE NpoBentl ¢ Lenbo
AOCTUXEHNA HeoBXOAMMOro paBHOBECUS Mexay BETBSMW BnacTW. Komuccns npupaet
ocoboe 3HaueHne Toi pomu, KOTopylo Bo3bMeT Ha cebs KoHeTuTyumoHHbi Cya Poccuit-
ckoi ®efiepalium B ykpenneHum npaeoBoro rocyaapctea B Poccum» (ct. 95).

Mo Kouctutyunn PO KonctutyumonHomy Cyay PO npuHagnexut aencteutensHo
NpaBo TONKOBaTL HOPMbI KOHCTUTYLMK PO, HO B aKTe 0 TONKOBaHMK OH, NPY BCEM Xena-
HUW, HE MOXET YNyu4LMTb KOHLENUMIO HOPMbI B COOTBETCTBUM C NPUHLMNAMM CripaBen-
NMBOCTH, PABHO KaK U M3MEHUTb CYTb HOPMbl. AKT TONKOBaHWA AOMKEH OCHOBbLIBATLCH
Ha Camoil koHUenuMn HopMbl u KoHcTuTyyum B uenom. Ecnu, jonyctum, Hopma ycra-
HaBnuBaeT HecbanaHcMpoBaHHbIE KOHCTUTYLMOHHO-NpaBoBbie oTHoweHus, KC PO He
MOXET HEKUM Marvyeckum o6pasom ux cbanaHcuposaTh. B 3TOM OTHOLIEHWM NO3NLMS
3KCnepTMU3bl EBPONENCKoi KOMUCCUN 3a ABMOKPATHIO Yepes NPpaBo BbIrMAAWT, N0 KpaitHeil
Mepe, aKCTpaBaraHTHOM.

Hapno koHcTatupoBarts, uto Komuceus npeasugena no-coemy, Ho KOHCTUTYLMOH-
Hblit Cyn P® coenan coseplueHHo Ha060pOT — Havan «nogpasymeBatb» W 3a 3TH rofbl
pacwmpsan nonHoMmouus Mpeaupenta PO. Peub uaeT 0 co3aaHHbIX «NoapasymMeBaembix
NONHOMOYMAX», «CKPBITLIX NONHOMOuMAX» MpeanaeHTa PP, sBneHnu, Ha KOTOpoe CBO-
eBpeMeHHO 06paTiN BHUMaHNE HEKOTOPLIE POCCUIACKME KOHCTUTYLMOHANUCTLI. MoxHO

®  CM. NonuTMKO-NPABOBOA aHANM3, NOAMOTOBNEHHIM MHCTUTYTOM 3aKOHOAATENECTBA W CPABHUTENLHONO NPABOBEABHHA
npu BepxoeHom Cosete Poccuiickoi Gepepauim no npoekty KoHCTUTYLM Poccuitckoit Geaepauny, oaoGpeHHomMy
KoHcTUTyUMOHHBIM coBelyanmem // Mpoekt KonctuTyuuu Poccuitckoi ®eaepaumu. MoaroToanen KoHCTUTYLMOHHOA
Komvccuein Cbeana Hapoaneix denyTatos Poccuiickon eaepaumu. JokyMenTsl u matepuansl. M., 1993, C. 86,

¥ CM.: KoHeTuTyumoHHoe coseljatme. CTeHorpaMMbl. Matepuans. JoKyMeHTsl. CnpasouHsiit Tom. M., 1996, C. 94,
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WBaH MapiHo. PasMbiuneris o HEKOTOPbIX 0COBEHHOCTAX co3fanms KoHeTuTyumn Poccin 1993 1.

NPUBECTW NPUMEPbI: pacluMpeHue cepbl perynnposanus B nonb3y ykasos MpesnaeH-
Ta P®, yctaHoBnexue npasa [peanaeHTa PO BbiABMraTL TPUKALI OAHY W Ty Xe KaHau-
Aatypy Ha nocr MNpeacenatens MpasuTenscTea, peLeHne 0 COOTBETCTBIMM KOHCTUTYLMK
HOpMbI deaepanbHOro 3akoHa, OTMEHSIOLLEN NPAMbIe BbIGOPLI PYKOBOAUTENE UCMONHK-
TenbHoW Bnactu cybnektos PO.

W Bce-Tak1 Ham npeacTaBnAeTCs, YTO 3a TEKCT AecTBylowein KoHcTutyumm PO, kak
bl NONOXMTENBHO WK OTPULATENBHO OH HU GbIN OLEHEH, AOMKHLI OTBEYATb TOMBLKO
y4acTHUkM KoHCTUTYUMOHHOrO coselannsa 1993 r. 310 Halla noavums no Bonpocy «ae-
Topckux npas» KoHcTuTyumumn PO co BcemMu BbITEKAKOLWMMM OTCHOAA NOCNEACTBUAMMU.

CnoxHo 6610 Bbl OTPULATB, YTO NONOKUTENBHBIE KOHLENLUN, HEKOTOPLIE KOHCTUTY-
LMOHHbIE MPUHLMMbI, HEKOTOPbIE KOHKPETHbIE HOPMbI, HAMPUMEP, U3 OCHOB KOHCTUTYLU-
OHHOTO CTPOSA, UMEIOT CBOE Ha4ano B KOHCTUTYLIMOHHON kommuceuu. Ho, kak 060CHOBaHHO
3aknioyan O. I'. PymsaHues, koMMeHTUpYs « OCHOBbI KOHCTUTYLIMOHHOTO CTPOS» B KOHCTH-
Tyuun PO: «...60nbLuas 4acTb MX 3aMMCTBOBaHA U3 NPOeKTa KOHCTUTYLIMOHHOM KOMUCCIN.
Ho nonoxexus 06 ycTpoidcTBe BNacTi Nof4ac CBOAAT Ha HET 4eKnapupyemMble BepHble
NPUHLMNBIN®',

OcTaercs HeocnopuMbIM (aKT, YTo pAA (KCTaTi, NyyLmMX) NONOXEHUA ASHCTBYIOWEH
KoHcTuTyuum P® Bbinu B3ATLI NOPOIA MEXaHMYECKM U3 TekCTa NpoekTa KOHCTUTYLIMOHHON
KOMMCCUMW, HaA KOTOPbIM Y4aCTHUKK KOHCTUTYLIMOHHOTO COBELYaHMS BECbMa CKPYNYNesHo
nopabotanu.

KOHCTUTYLIMOHHasA KOMUCCUS, HECMOTPA Ha BCE BO3MOXHbIE, CMIeLManbHO Co3faHHbIe
TOrAa OrpaHU4eHus, Ha TaKTUYECKNe MaHEeBPLI U LieneHanpaenexHble AeicTBuUS HeiTpa-
NN30BaTh €€ 1EATENbHOCTb, BHECINA 3HAYUTENBHBIN U NONOXUTENbHLINA BKNA/ B CO3AaHWE
HEKOTOPbIX rNaB (B NepBylo O4epeab, MMasbl O NpaBax YenoBeka) AeHCTBYIOLIErO TeKCTa
KoHcTutyumn Poccuu.

310 0COBEHHO XOPOLLO BUAHO MPW BHUMATENLHOM M3y4eHin 20 TOMOB MaTepuanos
KOHCTUTYLIMOHHOrO COBELLaHuS.

Hu ansa koro He cekpeT, yto nep.bii Mpe3naeHT Poccun, KOTOPOMY NpUHAANEXUT
OKOHYaTenbHOoe pelleHne 3amMeHUTh KOHCTUTYLIMOHHYIO KOMUCCHMIO KOHCTUTYLIMOHHBIM CO-
BELLaHWeM, OTKPbITO 1 oMLManbHO NpU3HaBar, YTo HEKOTOPbIE NOMOXEHUS NPONUCaHbI
nyJiwe B TekcTe npoekta KOHCTUTYLIMOHHOM KOMUCCIN, HEXenK B TekcTe npoekta KoHeTu-
TYLIMOHHOTO COBELLaHHA.

Mpeangent PP B.H. EnbuynH Ha nneHapHoM 3acefaHun KOHCTUTYLIMOHHOMO co-
Bewanua 5 uioHa 1993 r. oTMeyan, YTo «... HOBbIit NpoekT KOHCTUTYuwK... B6MpaeT B
cebs BCe LieHHoe, YTO ecTb B NpoekTe KOHCTUTYLMOHHOM KOMUCCHUN...»*2, @ Ha 3acefaHum
16 wiona 1993 r. npusHaBan, 4To «B MTOre YacTb cTaTei Gpanack 3a OCHOBY 1 M3 NpoeKTa
KoHCTUTYumMOHHO! Kommuceun»®. Hayanbhuk MocyaapcTBeHHO-NPaBOBOrO ynpasneHus
Mpeanaexta PO A.A. KoteHkoB oTMeyan Ha KOHCTUTYLIMOHHOM COBELLaHHM: «...B NPOEKTe
MpeanaeHTa Ao 60 NPoLIEHTOB — 3TO NOBTOPEHME TOIH KOHCTUTYLIMM» ¥,

OnvH 13 M3BECTHbIX y4acTHUKOB KOHCTHTYLMOHHOTO coBewanus npod. C.C. Anexce-
e8¥ B nepsbiit AeHb paboTbl coBelLaHUs nocne NepBoro BricTynneHns Mpesuaexta PO

¥ KOHCTMTYUMOHHIIA BecTHuK, 1994, Ne 17. C. 31,

% KoHcTUTYUMOHHOE cosellanve. CTeHorpammbl. Matepuansi. JokymenTsi. T. 2. M., 1995, C. 9.

# KoHCTUTYUMOHHOE coBeluaHve. CTeHorpamMbl. Matepuansi. JokymenTsl. T. 10. M., 1995, C. 305.
¥ KoHCTUTYUMOHHO® coBelyaue. CTeHorpaMMbl. Matepuansl. JoxymenTsl. T. 1. M., 1995, C. 475.
¥

Ha KoseTuTyuMoHHOM coBelaHin nogyepkieani: «3nece Bee pewaet CLUA», — uMen 8 Buay He CoepvHeHHble
WraTel AMepuiy, a Cobuaka, Laxpas, Anekceesa,
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MexayHapogHbii foknag «Mpobnemb! peanvaauyn KoHeTUTyumuy

NOAYEPKMBAN: «... 3@ OCHOBY B psfie Cny4aes Gbinu B3sTbI ¥ UaeM NpoeKTa, KOTopblid Gbin
onobpeH Cbeanom HapoaHbIx AenyTaTos. M A kak npodeccioHan JOMKeH ckasatb UM
cnacubo, NOTOMY YTO OHU Bbinu NUOHEpamu...»*.

MOXHO NPeACTaBUTL NO3ULMM APYIUX Y4aCTHUKOB KOHCTUTYLIMOHHOTO COBELLaHus, B
KOTOPbIX NPU3HABANNCh 3aCryru AEATENbHOCTI KOHCTUTYLIMOHHOM KOMUCCUM®, HO OfIHO-
BPEMEHHO 1 He HafIo NpeyBen4MBaTL BHUMaHIE, KOTOpoe Ha KOHCTUTYLIMOHHOM coBeLla-
HuM Gbino obpalLLeHo NpoekTy KOHCTUTYLMOHHO komuccu. CKpynynesHbii aHanua pabo-
Tl KOHCTUTYLIMOHHOTO COBELLAHMS MOKa3blBaeT, YT ABa NPOeKTa — «MPE3vAEHTCKUI» U
«napnameHTckuity B pabote KOHCTUTYLIMOHHOrO COBELUaHMA paccMaTpuBanich He Kak
paBHOLEHHbIE, PaBHO3HaYMMble. MpuBeaeM nuwwb BbicTynnewve I'. Bypbynuca B camom
Hauane paboTbl flaHHOTO OpraHa: «Y MeHA ecTb KOHKDETHOE NPeArnoXeHne: npekpaTuTs
Kakue-NMBOo ANCKYCCHM OTHOCHTENBHO NpHopuTeTHoro Tekcta. Hac cobpan MpeanaeHT, n
Mbl 06CYyXaaeM NPEe3NAEHTCKUIA NPOEKT C yBaXEHUEM KO BCEMY 3APaBOMBICNNIO, KOTOPOE
Byaet co CTOPOHbI ONMOHEHTOB CAENaHo...»*.

YyacTHUKM coBelaTensHoro oprasa npu MpeavgenTe, T0 cTb KOHCTUTYLMOHHOTO
COBELLaHs, NOAAEPXaNM KOHLENLWMIO CBOETO NPOEKTa, @ He «KOHKYPUPYIOLLEro» oguLiu-
anbHOro NapnameHTCKoro npoexTa KoHCTUTyLM KOHCTUTYLIMOHHOW KOMUCCHM.

MHe KaxeTtcs, npeacTasnsioT ocobblil MHTEPEC HEKOTOpble TOrAallHWe NO3NLUK
y4acTHUKoB KOHCTUTYLMOHHOTO coBelyatus. Hanpumep, H.T. Psbos (Toraa samectutens
MNpepacepatens BepxoeHoro Coseta Poccuiickoit ®eaepaLitm), OAVH U3 TeX, KTO B BbICTY-
nneHusx B KOHCTUTYLIMOHHOM COBELLAHUM He MOT He NPU3HaTh BaXHOCTb, He0bXoAUMOCTb
rny6oKoro May4eHust npoekta KOHCTUTYLMOHHOI komuccm B paboTe KOHCTUTYLMOHHOTO
COBELLaHNs: «...4T0Obl HE BO3HWKNO € CaMOro Hayana nonMTUYeckoe HanpsxeHue B
KOHCTUTYLIMOHHOM COBELLAHUN, BUAMMO, Haflo B3ATb WU NONHOCTBLIO MCMONb30BaTL BECH
maTepuan KOHCTUTYLMOHHO# KOMUCCHM Anst paBoTbl B 3TX paboumx rpynnax»™.

MpuBoaum Gonee oCTOPOXHYK, KOMNPOMUCCHYK NO3ULNIO, NPEANOXEHHYI0 Ha
KOHCTUTYLUMOHHOM COBeLaHnyu ObIBLUMM 3aMeCcTUTENneM OTBETCTBEHHOrO CekpeTaps
KoHcTUTYLMOHHOI Komuceun B.JN. LLeiHuca (0AMH U3 HEMHOTMX AEMnyTaToB, KOTOpbIN
BXOAMN B NPe3naeHTCKoe KOHCTUTYLMOHHOE coBeLyaHme)™: «...A He BCE NONOXEHNs npo-
ekta KOHCTUTYLMOHHOWM KOMUCCM pasaensio, W, Gonee TOro, MHE KaXeTes, YTo Lenbid
PO BAXHEMLMX, NPUHLMNWUANBHBIX MONOXEHUA NPE3NAEHTCKOro NPoeKTa, B 4acTHOCTH
npaBo pocnycka napnameHTa, — 370 TO, YTO A OTCTanUBan Ha NPOTSKEHUM BCEX TPEX NeT
paboTbl KOHCTUTYLMOHHOW KOMUCCHW. HO TeM He MeHee HeKoTOpbIe BOMPOCH! B NPOEKTE
KOHCTUTYLMOHHOIM KOMUCCHI PeLLEHbI, C MOE TOYKM 3peHns, nyuwwe... 1 ele pas xody
NOAYEPKHYTb, YTO A OTHIOAL HE OTCTaNUBAKD YTO NI CO CBOMX AOSMKHOCTHbIX MO3MLIA Npo-
eKT KOHCTUTYLIMOHHON KOMUCCUW, 51 fiyMalo, YTO B psfe Cry4aes OT 3T0ro npoekTa Haao

% KOHCTUTYLMOHHOE coBelatme. CTeHorpaMMbl. Matepuansi. [lokymenTsl. T. 1. M., 1995. C. 6.

S [IpU3HaHWe O TOM, KaK TeKcT, 0f0BPEHHbIA KOHCTUTYUMOHHBIM COBELIaHMEM, «CyllecTBeHHO oforatince 3a cyet
BKIIYEHWS B HETO BCETO LIBHHOrO, 4TO HapaboTaHo KoHCTUTYLMOHHO! Komuccneit», cm.: KOHCTUTYLMOHHOE coBeLla-
Hue. M., 1993, Ne 1. C. 21.

¥ KOHCTUTYLMOHHOE coBewanme, CteHorpaMmsl. Matepuansi. [lokymentsl. T. 2. M., 1995. C. 318.

¥ KOHCTUTYUMOHHOE CoBeLaHwe. CTeHorpammsl. Matepuarsl. [lokymenTsl. T. 1. M., 1995. C. 476.

© HTepecHbIi, CTpaBeanvBLIA, NoCNIeAoBaTenbHbIA 06LMI PeTPOCTeKTVBHLIA BbiBA B./. NadpuTckoro: «HekoTopsie
penyTaThl v GonbWwan YacTk 3KCNEPTOB NepeLunk Ha CTOPOHY Mpe3uaeHTa v NpuHsAny yuacTue B pabote KowcTuty-
LIMOHHOrO COBELWaHNs. HasepHoe, Bbino bl HecnpaBeanneo OCyKaaTb BUHUTL WX 33 3TOT wWar, CreHorpamma Kok-
CTUTYLMOHHOTO COBELLAHWA CBUAETENbCTBYET, YTO MHOTME W3 HUX MbITaMMCh 3aLUMLIATL Te KE KOHCTUTYLMOHHbIE
NPMHUUNL, 4TO U Npexae. Ho Ans Tex uneHos paGoyeid rpynnel, KTO 0CTANCA, 3T0T NyTb Gbin HENpUeMNeM, NOCKombky
KOHCTMTYLMOHHOE coBeLyanke paboTano B pamKkax XEeCTKOW YCTaHOBKM N0 YCHNEHUH npesnaeHTCKol Bnactu». Cm.:
Nadpurckuit B.W. MNoaans npaga: CTpaHuLs NPaBOTBOPYECTBA OT APEBHOCTH A0 Hawwx Aved. M., 2003. C. 208.
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VBaH MapuHo. PaaMbiluneHust 0 HEKOTOPbIX 0COBEHHOCTAX CO3AaHMS Konctutyumun Poccun 1993 T,

OTOWTU M OTOITH [LOCTATOYHO Aanexo. Ho Ype3BbiuaiiHo BaXHO, 4To6bl 3TOT NPOEKT TakKe
Bbin BBEAEH B UPY He TONbKO B Biae 0BOBLIEHHBIX NONPaBOK, KOTOPbIE MO TeM UMK MHbIM
MPUYMHAM BHECIW y4acTHUKK 0BCyxaeHus. [leno B ToM, YTo 6bin MOBMNM30BaH [OBONb-
HO 3Ha4MTENbHbIA NOTeHLMan. JTOT NOTEHUMAN peanu3oBaH B TOM TEKCTe, KOTOpbIN 5
YNOMsiHy ... »*!,

CnpaBeAnmBoCTU pagi HyKHO Y4eCTb MHOXECTBEHHOCTb MPEANIOKEHHUH, MoCTynuB-
LUMX CO CTOPOHbI CyGBeKToB PO o cornacoBaHuio ABYX NPOEKTOB KOHCTUTYLMM (MpoekT
KoHcTUTYyLMOHHOM KoMMCCHY 1 NPOEKT KOHCTUTYLMOHHOTO CoBELIaHuS), KoTopoe, K Benu-
KOMY COXaneHuio, Tak v He 6bIno AOCTUHYTO.

Mo npusHanmio pykoBoAUTENSs paBoueit rpynnbl KoHCTUTYLIMOHHOTO coBelaHus, Ha
TOT nepuoa PykosoauTens AgMmunuctpauvu Mpesugenta PO C.A. dunatosa (koToporo
MOXHO C4MTaTb AACTBUTENLHO HACTOALLMM OTLIOM-0CHOBaTENeM KoHCTUTYLMKM P®, XoTs
“alle B ka4ecTse TakoBoro HasbiBaloT C. Waxpas): «... Y Hac 04eHb MHOrO MOMpaBoK,
Bbl 3HAETE, ABE ThICAYM, N O4EHb MHOTME M3 HIX NOCBALLEHbI KaK pa3 COMMKEHUIO ATUX
NPOEKTOB...»*,

Ha KoHctutyumonHom coselyarin O.1. PymsHues npegnoxwn «npeacTaBUTENsM
MOAWTUYECKUX NAPTUA...» CTDEMUTLCS K COTNACOBAHHOMY BAPUAHTY, ATU «HABCTPeuy
Tem TpeGosaHuam cybLekTos Pefepaumm, KOTopble BbIPAXAKTCS B peLueHun ux npea-
CTaBUTEbHbIX OPraHOB rOTOBUTH COTNACcoBaHHbIA BapUaHT»*.

PeTpoCcneKTUBHBII aHanu3 CROXHbIX B3aMMOOTHOLLEHMIA YNeHOoB KoHcTuTyumoHHoi
Komuccum (koTopas, Hajo ckasaTb, NPOAOMKANa CBOI AESTENLHOCTL U NOCHE CO3bIBA
Mpeangentom PO cBoero KoHCTUTYLMOHHOTO COBeLLaHNsA)* U y4acTHUKOB KOHCTUTYL M-
OHHOTO COBELLaHUA 1aeT BO3MOKHOCTb MOKa3aTh NOCNe0BaTeNbHbIE U KOHCTPYKTUBHbIE
MO3NLK OTBETCTBEHHOTO cekpeTaps KoHcTUTyymnoHHoi kommucckmn O.1. PymsHuesa,
KOTOPbIE Bbinv NPeANoXeHb! YHacTHUKaM KOHCTUTYLMOHHOTO COBELaHMs Ha NneHapHoM
3acefiaHum 7 wioHs 1993 r.: «... Ecnm Bbl Mbl, NONHOMOYHBIE npeacraesuTeny eaepans-
HbIX OpraHoB rocyaapcTBeHHOM BnacTu Poccuu, 3nech 4oroBopunmck Bbl 0 KakoH-TO Co-
rnacosaHHow CTPYKType, TO B 3T0M 6bin Bbl 04eHb CEpbe3HbIA CHTHaN OT rpynMbl HOMEP
0AVH BoObLLE Anst paboTbl KOHCTUTYLMOHHOTO COBELLHMSN .

Xotenock 6bl NpuUBECTH ewwe oHY NONOXMTENbHYI noauumio O.I, PymsiHueBa,
NpeanoxexHylo KOHCTUTYUMOHHOMY COBELUAHMIO 1 HANPaBNEHHYI0 Ha COTPYAHU4ECTBO
KOHCTUTYLMOHHOI KOMUCCHM 1 KOHCTUTYLIMOHHOTO coBeLwaHua: «Mbl Ha 04eHb TpyAHOM
3acefiaH1 BepxosHoro CoseTa U B 04eHb CNIOKHOM KOHCTUTYLMOHHOM KOMMCCHM, Tem
He MeHee, NownK Ha npusHaxue Toro akTa, YTo KOHCTUTYLMOHHOE CoBelaHne — 3To
peansHoCTb. MUMO 3TOW peanbHOCTH NMPOATH HENb3sy... «4 Masi, HakaHyHe, 3T0 04YeHb
BaxHO, BepxoBHbIit COBET NpuHAN-Taki NOCTaHOBMEHME. A Befib NPULLNOCH nobopotben
3a 370 NnocTaHoBNeHue, B KOTOPOM Mbl CKasanu, 4YTo npu 4opaboTke CornacoBaHHOrO Ba-
pvaHTa KOHCTUTY LMK yumTbIBaTL NPeAnoxXeHns KOHCTUTYLMOHHOrO CoBeLLaHu.... VI Bax-
HO, 4T0 KOHCTUTYLMOHHaA KOMMCCHS TOTAA Xe, 4 Masi, NPUHANa pelueHie y4acTeoBaTh B
ero paboTe Ans COrMacoBaHMA NPUHLMNOBY... «...5 06PaLLaKCh C 3TUM NPEATIOKEHNEM

“ Tamxe. C. 486,
2 Tamxe. C. 477.
“ KOHCTUTYLMOHHO® CoBelwanue. CTeHOrpamMMbl, Matepuans!. JokymenTsl, T, 2. M., 1995. C. 321,

“ " WnTepechbie BocriomuHanms B. W. Nacmckoro, KoTopeii urpan BeAyLy ponb B nocneaHei thase pabotsl KoHeTu-
TYLMOHHOM KOMMCCMM: «[INA HaLLMX ONNOHEHTOB CaM (haKT NORABMEHNA OGHOBNEHHOM npoexta KoHCTUTYLMOHHOM
KOMHCCHM CTan HEOXUAAHHOCTLIO. [l0 3TOT OHY YTBEPXIANK, YTO OHA NPEKPaTUNa CB0& CYLLECTBOBAHME W 4TO ee
MPOEKT MOMHOCTbHO «y4TeH» KOHCTUTYLMOHHBIM coBeLuaHuemy. Cm.: NladuTckuii B. . Ykas, coy. C. 210,

% Tamxe. C.47.
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MexayHapoaHsiit aoknan «Mpobnemsi peanuaauum KoHCTUTYLMu»

k Mpeannenty Poccuickoit ®epepaumm, Mpeaceaatento KOHCTUTYLMOHHOM KOMUCCUUM —
cAenath COBMECTHY0 pabouyto rpynny ans CBeAEHUs OBYX BEPCUiA COrnacoBaHHOrO
BapuaHTan’s,

[ina oBbekTMBHOro NpeAcTaBneHus oduuManbHO No3uuMKn pykosoactea KoHcTu-
TYLMOHHOM KOMUCCUM O KOHCTUTYLMOHHOM npouecce HeoBxogumo npusectn 0cobo
WHTEpecHoe, HekoHdpoHTaumoHHoe 3aknoyerne O.1. PymsaHueBa, npeanoxeHHoe
y4acTHvKkam KOHCTUTYLIMOHHOTO COBELLAHUS: «... A CYUTAI, YTO HUKTO CErOAHS U3 YNEHOB
KOHCTUTYLIMOHHON KOMUCCUM HE BripaBe roBOPUTL O KaKOM-TO CBOEM NIMMHOM aBTOPCTBE.
Mb! BCE cuuTaem, 4to B Poccun He AOMKHO BbITb HU OAHOO aBTOPa HOBOW KOHCTUTYLMM.
BoT noyemy, C yBaxeHWeM OTHOCACH K 3TOMY npefcTaBUTeNbHOMY (hOpyMy, He MeHee
C YBaXeHWeM OTHOCACH K npeacTasuTensHoMy Gopymy, 3aceaasliemy B benom [lome,
Mbl obpaliaemcs k YneHam KOHCTUTYLIMOHHOM KOMUCCUW C NpeanoXeHWeM B3auMHOro
COTpyAHUYECTBa...»". )

MpeacraensioT Bonbwon WHTepec 1 BocnoMuHanus B.W. Nadwmrckoro: «Ho ewe
bonee HeOXMAAHHBLIMU OKa3anuch peaynbTathl 06CyXaeHUs ABYX NPOekToB KoHcTuTy-
umu. Bonbluas 4acTb pernoHoB noaaepxani npoekt KOHCTUTYLMOHHON KOMUCCUU. ITO
BbIHyAUNO [NpeangeHTa BHOBb BEPHYTLCA K BOMPOCY O COrMacoBaHWM KOHCTUTYLIMOHHbIX
npoektoB. CooTBeTCTBYIOWEE pacnopsikeHue Obino nognucaHo um 8 ceHtabps. Ho
neperoBopHbIi npoLecc bbin Hegonrum. 21 cenTtabpsa 1993 r. MpeanaeHT uspan Ykas
Ne 1400...»*%.

B kOHE4HOM MTOre, HECMOTPA Ha BCE MHOFOYMCNEHHbIE MONLITKW pykoBoacTBa KoH-
CTUTYLIMOHHON KOMUCCUM HAWTKH KOHCTPYKTUBHOE COrNacoBaHHOe peLueHue Bbixoga W3
KOHCTUTYLWOHHOrO Kpuauca, MNpeanaeHt PO nowen B o4epegHoit pa3 CBOUM NyTeM u
[eaTensHoCTb KOHCTUTYLIMOHHOM koMuccum Bbina okoHYaTensHO 3abnokuposaHa®.

OpHako 6bino 6kl HenpaBKbHLIM B 3TOM PETPOCNEKTUBHOM aHaNW3e U3yvaTb OTHO-
LweHue nepeoro MpeaunaeHta PO k KOHCTUTYLIMOHHOM KOMUCCHUM, K €€ PYKOBOLACTBY TONbKO
Ha OCHOBaHWV OLIEHKM HOPMaTUBHOTO Matepuana, T.e. npoekta KoHcTuTyuum.

OcHosHasa npobnema 3aknioyanacb BO B3aUMOUCKNIOYAIOLMX CTPATErHsX, pasnuy-
HOM BMEHUN AarNbHEALLEro PasBUTUA KOHCTUTYLMOHHBIX W MONUTUHECKWUX NPOLIECCOB.

OBocHoaHHas O.I'. PymMaHLEBbIM NO3uUMs O pa3BuTMK COBLITUIA U NPeanoxeHue o
AocpoyHbIX Bbibopax Mpeanaexta PO He ycTpansany nepsoro MpeangeHta PO u B utore
He BbinK peann3oBaHsl.

O.T. PymaHLeB Ha 3acegaHnn KOHCTUTYLIMOHHOM KOMMCCM NOZ, NpeaceaaTensCTBOM
B.H. EnbumHa 12 Hosbps 1990 r. npeanaran: «... NepexoaHble NONOXeHWUs Npeanaratr,
uyTo gse nanatbl (CoseT ®epnepayum u Manarta Mpeacrasuteneit) mornu Gl chopMupo-
BaTbCA U3 HbIHELLHEro [IenyTaTckoro kopnyca 1 aercteoeate A0 1993-1994 ronos, Ho B
TO Xe Bpems B Te4eHue Tpex MecsLes nocne npuHaTs KoHctutyumum uabpats MpeanaeH-
Ta C TeM, 4T0Bbl MEHATb NOCTENEHHO CTPYKTYPY UCMOMHUTENBHON BNacTU»¥.

% KoHcTuTyuMoHHOE coBellame. CTeHorpammbl. Matepuant. JokymenTel. T. 5. M., 1995. C. 403-404.

- Tamxe. C. 406.

“®  Nacpwrckwia B. . Ykaa. cou. C. 211.

B Havane okTa6ps 1993 r. O.1. Pymanues v B.W. Nadmurckui NOArOTOBMNM NaKeT AOKYMEHTOB NO KOHCTUTYLMOHHO-
npaBoBoMy 06eCcneyeHIt0 BLIXOAa U3 KOHCTUTYLIMOHHO-NIONUTIYECKoro kpuanca. CM.: Nlacutciwii B.W., PymsHues O.1
KommeHTapuit k npoekTy 3akoHa P® «O koHCTUTYLMOHHOI pedhopmes // KOHCTUTYLIMOHHBIA BECTHMK. 1994. Ne 1 (17).
C. 136.

% Wauctopum coznanna KoncTutyuwn Poccuitckoit Penepaii. KOHCTUTYLMOHHAA KOMUCCHA: CTEHOTpaMMbI, MaTepua-
nbl, AokymeHTsl (1990-1993 rr.): 8 6 1. T. 1. 1990 roa / noa o6wei pea. O.I'. PymaHuesa. M., 2007. C. 505.
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Vean MapuHo. PaaMbilLNeHUA 0 HeKoTOpbIX 0COBEHHOCTSX Co3aaHNA KoCTUTyLM Poccin 1993 r.

B BbiCTynneHuu nepep y4acTHKkamMu KOHCTUTYLMOHHOTO COBELaHUs OTBETCTBEH-
Hbll CekpeTapb KOHCTUTYLIMOHHOWM KOMUCCHM HEABYCMBICIIEHHO 0BOCHOBAN: «...51 NMYHO
CyYMTal0, YTO B NEPEXOAHBIX MONOXEHNAX MOXHO Bbino Bbl 3anucaThb Kak Lenk onHoBpe-
MeHHble BbiGopbl BecHoit 1994 ropa u hepepansHoro napnamena, u Mpeaugexta Poc-
cuiickoit Genepaumu. Modemy? MoTomy 4T, eCM pasHble NOMMTHYECKUe Cunbl ByayT:
0AiHa — BOKPYI NPE3WEHTCKOI BNAcTW, Apyras — BOKPYr (efiepanbHOro naprameHTa,
onATb Byaet rnybovanLumMit NONUTUYECKMIA KpU3UCH®!,

J1a no3nuya NPOTUBONOCTABNANACH NNAHaM CTOPOHHUKOB CKOPENLLMX nepeBbiGopos
BCEX OPraHoB 0AHOW NpecTaBUTEeNbHON BNAcT ceepxy AoHu3y (A.A. Cobuyak, I.X. Monos
u aop.)*=

CnycTa HekoTopoe Bpems nocne NpuHATUS KOHCTUTYLMM PO 0TBETCTBEHHBIN Cekpe-
Tapb KoHcTuTyumoHHoM komuceun O.1. PymsHues koHcTaTuposan: «Tpu roga MpesnaeHt
Enbuux 6bin Mpeacenatenem atoit Komuccuu, Tpu roaa OH BLICMYLUWBAN aNNOAMCMEHTI
B aApec Hawweil paboTel, TPU rofja cam roBOpur, YTO 3TO BbIAAIOLMACA MPOEKT KOHCTHTY-
LM, a 3aTeM BAPYT OHa cTana HeyrofiHoM, OHa cTana «KOMMYHUCTUYECKON», HI C TOO, HIA
C Cero, no ero cnosam»®,

Ha Haw B3rnag, KoHCTUTYLMOHHasA komuceus cobupanack Co3aaTh He CTOMLKO nap-
NameHTCKyto (popMy NpaBneHus, CKONbKO NPE3UAEHTCKYI0, HO HaMHoro Bonee cHanaHcy-
poBaHHy0, 4eM (hopMa npaeneHus, AercTaytolwas B Poccuu nocne 1993 r.

MoxHo, kcTaT, 0TMETUTb, 4TO B 1991 . Takme aBTOPUTETHLIE CNELManuCTbl, Kak
[.0. 3natononsckui, C.A. Boronio6os, A.B. Muukesud, [1.A. Kosaues Ha Gase yxe He-
raTMBHOrO HaKOMMEHHOrO OMbiTa OTMETUNU HaNM4YMe WU3NWULLHE ONACHON KOHLIEHTpaLmMK
gnactu y MpeauneHta CCCP, BbIpasunu CBOE pesko HeraTMBHOE OTHOLLEHUE K CaMOil
CyTW (hOPMbI NPE3UOEHTCKOI BNACTM W, CnegoBaTensHo, k npoekTy Pabouen rpynmb
KOHCTUTYUMOHHO KOMUCCHM B U3BECTHOM OBpaLLeHUK, MEBLLEM TOraa OnpeaeneHHbIN
pe3oHaHc B obecTse: «Mbl co BCeit OTBETCTBEHHOCTLIO 3asBnseM: «Poccuu MpeanneHt
He HyXeH»®,

Mpoext KOHCTUTYLMK, NOArOTOBNEHHBIA KOHCTUTYLIMOHHO! KOMUCCHEN, npeaycMa-
TpuBan npu npesnaeHTckoit hopme npaeneHus Gonee ahdekTuHoe, paboTocnocobHoe
paspgeneHue v B3aMHOe ypaBHOBELLWBAHE BETBEI BNACTH, HEXENM T, YTO BbIno 3akpe-
nneHo B utore B AeicTaylowiern KoHcTUTyLum P®. 31y Mbicnb Bbickasan O.I. PymsHues B
1996 1.: «... y Hac 6bina cuctema B npoexTe KOHCTUTYLUM, 51 e€ Ha3bIBako Ha TPU YeTBEpTU
Npe3naeHTCKas pecnybnukar... «Tpu YeTBEPTH NPe3ueHTCKas pecnybnika — Moaens,
KOTOpas npeanonaraeT U CUNbHbIA NapnameHT 1 cunbHoro MpeanaeHTan,

HaoGoport, KoHctuTyuma P® cosnana o4eHb cnabblii U pasaeneHHbii napnamenT.

Kak obocHoBaHHO OTMeuaeT akcnepT KOHCTUTYLMOHHOM kommuccmn 1993 r. B.W. Na-
utckuit: «Cuctema caepkek 1 NpoTMBOBECOB Bbina HanpaeneHa B OCHOBHOM Ha Orpa-
HUYEHWe 3aKOHOJATenNbHON BNacTH, kak OyATo yrpo3a AEMOKpaTUM UCXOOMT TOMBKO OT
Hee...»%,

' KoHeTuTyumoHHoe cosellanue. CTexorpamMsl. Matepuansl. fokymentel. T. 5. M., 1995. C. 405.

% Wa nctopum cospanms KoHcTuTyLu Poceuitckoil Geaepaum. KOHCTUTYLHMOHHAR KOMMCEUS: CTEHOTPaMMBI, MaTEpHa-
Nbl, foKyMeHTh! (1990-1993 rr.): 8 6 1. T. 3: 1992 rop. Knura BTopas (uions — Aekabps 1992 roaa) / nop obiuei pea.
O.T. Pymaxyesa. M., 2008. C. 38.

¥ Cm.: Becenac O.T. Pymanuesbim // Marino I. Presidenzialismo in Russia: partiti politici e riforme istituzionali. Napoli,
1997. www.osservatoriorussia.it
Cm.: Cosetckan Poccus. 1991. 12 mapra.
Cm.: becepa ¢ O. I'. PymaHUeBbIM. YKa3. cou.
Nadpurckmit B. W. Ykas. cou. C. 212.
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BHe 3aBUCMMOCTI OT BCEBO3MOXHBIX, NOPON B3aUMOUCKITIOHAIOLLNX, OLIEHOK paboTbl
KOHCTUTYLIMOHHOW KOMUCCHM COBEPLIEHHO OYEBWAHO, YTO BaXHbIM NPUOPUTETOM ANS
uccneposartenei sensetcs rnyGokoe, nocneaosatenbHoe, 0OLEKTUBHOE M3y4eHNe pa-
60TbI KOHCTUTYLIMOHHOM KOMUCCW (BOKPYT MCTOPWM KOTOPOW 3a 3TW rofbl HAMETMNIOCh
LieneHanpaBneHHoe TaKTUYECKOe MONYanuBoe UrHOPMpOBaHKE)™ CO CTOPOHbI B NEPBYH0
0Yepe/ib KOHCTUTYLIMOHANMCTOB, NONUTONOTOB M MCTOPUKOB. KOHCTUTYLIMOHHAS KOMUCCHA,
Be3ycrioBHO, Aana MOLLHbII CTAPTOBBIA UMNYNLC K KOHCTUTYLMOHHOMY npoLieccy. U 3neck
O.I'. PymsiHUeB, KOMMEHTMpYs NpoekT KOHCTUTYLMKM KOHCTUTYLIMOHHOM KOMUCCUN B CeH-
156pe 1991 r., npeasuaen: «[axe ecnu oH He ByaeT NPUHAT, A AyMalo, 4To O Hem ByayT
BCNOMMHATB...»%,

B 3aknioueHne xoten bl BbickasdaTb Cneayiowylo MbICTb: Hay4Hble, MHTENNEKTY-
anbHble pecypcbl PoHAa KOHCTUTYLMOHHBIX pedopM CO CBOUM YPe3BbIYanHO MomnoXu-
TeNbHbIM, KOHCTPYKTUBHBIM®, MOMHOCTLIO HE UCMOMNb30BaHHLIM NOTEHLMANOM B HOBbIX
WCTOPUYECKUX peanusax COBPEMEHHOM Poccuu NonesHo peann3oBatb B CNeAyLmux
HanpaeneHusX:

1. Bo-nepebIX, B paMkax OpraHu3aLuu HayyHbIX NporpaMm B POCCUMCKMX topuamye-
ckux By3ax. He Gyaer npeyBenu4YeHMeM C4UTaTb, YTO UCTOPUS MPUHATUS KOHCTUTYLMM
Poccun, pabota KOHCTUTYLIMOHHOA KOMUCCUM MOXET M JOIMKHA CTaTb OTAENBbHBIM Npej-
METOM B By3ax Ha OCHOBE yKa3aHHOTO MHOTOTOMHOrO U3faHus GoHAA KOHCTUTYLMOHHbIX
pedopM, koTopoe 06si3aTenbHO AOMKHO BbiTb pekoMeraoBaHo kak y4ebHoe nocobue k
CEMWUHAPCKUM W UHBIM 3aHATUAM.

2. Bo-BTOpbIX, N0Ne3Ho Gonee MHTEHCHBHO MCNONb30BaTh (yHKUMM POHAA, Y4ThI-
Basi HAKONMEHHBIM OMbIT B MOMb3y HOBbIX NOKONEHWI POCCUACKUX 3aKoHOAATENeH.

3. B-TpeTbux, POHA 3acnykun «Ha none» «e GOK» CBOUM AaBTOPUTETOM U CBOUMM
WHULMATVBAMM NpaBo BbiTb NpeACTaBNeHHbIM Yepes cBoero aenerara B O6LYecTBeHHON
nanare PO, B 4eATeNbHOCTH KOTOPOW cMor Bbl UrpaTh NOMOXMTENbHYIO POnb.

Llenn ®oHpa KOHCTUTYLMOHHBIX pedhopM B COABMCTBUM PA3BUTUIO KOHCTUTYLIMOHHOTO
NPaBOCO3HaHWA rPaXaaH U peanuaauum KOHCTUTYLMK, KOHCTUTYLMOHHOTO CTpos B Poc-
CIM ¥ COXPEHEHNM KOHCTUTYLMOHHOMO HACNeans — BECbMa aKTyanbHbie, HeobXoauMble
W 3aKOHOMEpHbIe.

5 CM.: CtaHckux C.H. KoMy He BbiroaHa CTOPMA CO3AaHHA POCCHACKOM KOHCTUTYLIMM // KOHCTUTYLIMOHHOE 1 MyHMLM-
nansHoe npaso. 2007. Ne 5. C. 21-25.

% A3 uctopun coanaHvs KoHcTuTyumuu Poccuiickoit @epepayn. KOHCTUTYLIMOHHES KOMUCCHS: CTEHOrpamMMbl, MaTepua-
Nbl, AOKyMeHTbI (19901993 rr.): 8 6 7. T. 2: 1991 roa / noa obwei pe. O.1. Pymsnuesa. M., 2008. C. 507.

% CnpaBeAnMBOCTY paay HeoBXoauMo OTMETHTb, HanpUMep, YT POHA KOHCTUTYLIMOHHLIX pechopM nnaxupyet onyGnu-
KOBATb TAKKE U CTEHOrpaM4eckve OT4eTb! O 3aceaaHiAx KOHCTUTYLIMOHHOTO COBRLLAHNS, KOTOpbIE ewe He Bbinu
onybnukoBaHb!.
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